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Y cmammi posansdaembcs OUCKypcusHa cmpameeisi, peasnizoeaHa ad8oKamoM 3axucmy 8 aMepuKkaHCbKoMy Cydo-
eomy 3acifaHHi. [JaHe docniOxXeHHs OXOMoe 8U3HaYeHHs 2robarnbHOI ma fokanbHoi cmpameeiti adsokama 3axucmy,
8uUsIeNeHHS KOMIIIeKCy lio2o MO8eHHesUX cmpameeili ma makmuk.

AKkmyanbHicmb memu 00CIOKEHHS 8U3HaYaeMbCS 3aCMOCO8AHUM KOMITIIEKCHUM KOMYHIKamueHO-OUCKYPCUBHUM Mi0-
x000M, Ha OCHO8I TOCMyIamig K020 MOXHa 8U3Ha4YumMu ma 8ug4umu cmpameeii ma makmuku adgokama 3axucmy e ame-
PUKaHCbKOMY cyd080My 3acidaHHi ma cmaHosumu napamempu ixHboi eapiauii. Poboma cripusie 8UPIWEHHIO 8aXX/TUG020
Hayko8020 3a80aHHs Cy4yacH020 MOBO3HasCcmea — 3'9Cy8aHHs 38'3Ky MiXK POJIIH0 KOMyHikaHma ma (020 QUCKYPCUBHO
cmpameezieto ma 8USIBIEHHS 8M1IUGY KOMEKMUBHUX ma iHOUgIOyanbHUX chakmopie Ha cmpameaiyHy CripsiMoeaHicmb Mog-
neHHesux dill KOMyHIKaHma y Cy8opo IHCMUMYyUItiHUX yMo8ax, makoi 8axusoi naHKuU npasosoi cucmemu, K cyo.

0O6'ekmom docnidxeHHs € Mpomoea adsokamie 3axucmy 8 aMepukaHCbKoMy cydi, a npedMemoM — cmpameaii ma mak-
MUKU, Wo peanisyrombcs HUMU i Yac cydoe020 3acidaHHs, ma napamempu iXHb020 8apito8aHHS.

Mema docnidxeHHs1 — ecmaHo8umu arobarnbHi, floKasbHi, MOBIEHHESI cmpameaii ma makmuku adgokama 3axucmy
8 amepuKaHcbKoMy cydo8oMy 3aciOaHHi ma eusieumu ix eapitogaHHs 3anexHo 8id cumyauitiHux ¢hakmopie ma OucKyp-
CUBHOI 0cobu adsokamis.

Cmpameeis, wWo peanizyembscs y4yacHUKOM OUCKYpCy, 3acHoeaHa Ha (ioe0 OeknapamusHUX ma npouyecyanbHUX
3HaHHSAX 1po npasa ma 0b08'a3Ku, CMepeomUITHO 108'a3aHi 3 POIII0 Ub020 yYacHUKa.

Takum YUHOM, OCHOBHOK Memoto ad8okama 3axucmy € nepekoHaHHs cyddig y icmuHHOCMI C80IX CydXeHb, WO Mpu3e0-
Oumb 00 BUHUKHEHHST 21106as1bHOI QUCKYPCUBHOI cmpameaii — cmpameaii nepekoHaHHS. [rst moeo, ujob nepekoHamu cyo,
CyOXeHHSI, 3as18U ma 8UCHOBKU 3aXUCHUKa MOBUHHI Bymu f102i4HUMU ma noc1id08HUMU, U0 06yMoesHe 8udineHHs cmpa-
meaii 1102iYHO20 NEPeKOHaHHs SK I0KabHOI, sika KOHKpemu3ye anobanbHy cmpameeito. Ockinbku cydoea Mosea 3axuc-
HuKa € f102iyHOo 8UbYOA08aHOI0 NiHicto apaymeHmauii, ye 0038orsie cmeepdxyeamu rnpo HasieHicmeb y Modeni OUCKYpCUBHOT
cmpameaii amepuKkaHCbKo20 cy008020 OUCKYPCY MOBIIEHHEBUX Cmpamegill: payjoHanbHOi ma eMouitiHOi apaymeHmauii.

Knrovoei crnoea: amepukaHcbKull cydosuli Quckypc, cydosull npouec, OUCKypcugHa ideHmuyHicme, adgokam, posib,
cumyauiliHi gpakmopul.
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The article deals with the discoursive strategy implemented by a defense attorney in American court proceedings. This
study covers the definition of the global and local strategies of the defense lawyer, the identification of a set of his speech
strategies and tactics.



The relevance of the research topic is determined by the applied complex communicative and discoursive approach,
based on the postulates of which it is possible to define and study the strategies and tactics of the defense lawyer in
the American court session and to establish the parameters of their variation. The work contributes to solving an important
scientific task of modern linguistics — clarifying the relationship between the role of the communicator and his discoursive
strategy and identifying the influence of collective and individual factors on the strategic direction of the speech actions
of the communicator in the strict institutional conditions of such an important link of the legal system as the court.

The object of the study is the statement of defense lawyers in the American court, and its subject is the strategies
and tactics implemented by them during the court session and the parameters of their variation.

The purpose of the study is to establish the global, local, speech strategies and tactics of the defense lawyer in the American
court session and to reveal their variation depending on the situational factors and the discursive personality of the lawyers.

The strategy implemented by a discourse participant is based on his declarative and procedural knowledge of rights
and obligations stereotypically associated with the role of this participant.

Thus, the main goal of the defense lawyer is to convince judges of the truth of their own judgments, which leads to
the emergence of a global discoursive strategy — a strategy of persuasion. In order to convince the court, the judgments,
statements and conclusions of the defense lawyer must be logical and consistent, which causes the strategy of logical
persuasion to be singled out as a local one that concretizes the global strategy. Since the court speech of the defense
attorney represents a logically constructed line of argumentation, this makes it possible to affirm the presence of speech
strategies in the model of the discoursive strategy of American courtroom discourse: rational and emotional argumentation.

Key words: American courtroom discourse, court proceedings, discourse identity, lawyer, role, situational factors.

Cepis [epMaHIiCTUKa Ta MIDKKYNbTYpHa KOMYHiKaLis

Beryn. [HctuTyniiiai dopmu nuckypcey, iHte-
paKkTUBHA B3aEMOJIS JAWCKYPCHUBHOTO Ta COIIi-
aJBLHOTO MPUBAOITIOIOTH JIOCTITHUKIB IITMPOKUMH
MOKJIMBOCTSMH ISl JITHTBICTUYHOTO Ta €KCTpa-
JIIHTBICTUYHOTO aHAITI3Y, 10 JO3BOJIUIIO CyJYacHIH
HayI[l HAOIM3UTHUCS 10 PO3KPUTTS MPOOIIEM CIiB-
BiJIHOIIIEHHSI MOBH Ta BJaJId, MOBU Ta MOJITHKH,
MOBH B CYJi, MPOOJIEM JIHTBICTUYHUX MaHiIy-
JAIiHN 1 HemupocTi. Pi3HI miaXoau 10 THMONOTIT
JTUCKYpCIB, aHAIITUYHI MOJAEI JOCIIKEHHS,
MMUTAHHS B3AEMO3B’SI3KY TMOHATH <JIUCKYPCY,
«TEKCT», «KOMYHIKalis» MOTPeOyIOTh OIUCY
COIaTbHUX CTPYKTYp, CYO’€KTIB 1 MpPOIIECIB
KOMYHIKaTUBHOT B3a€MOIii.

CyudacHe  pO3yMiHHS  JTUCKypCy  csrae
KOPIHHSIM Y PO3B1JIKM aHIJIOMOBHHUX JTOCJIITHUKIB
(D Shiftrin (1994), D Tannen (1982)) ta gicrae
YTOUHEHHS B TMpamsiX BITYU3HSIHUX aBTOPIB
(A.Il. Mapruntok, [.€. ®ponosa, [.C. Illes-
YEHKO Ta iHmi) ([Iuckypc SK KOTHITUBHO- -KOMy-
HIKaTUBHUN (beHOMeH 2005). ¥ III/ICKprI/IBHII/I
JUSUTBHOCT]  PO3PI3HSIOTE JBA OCHOBHI THIIA:
IHCTUTYI[IHHI Ta HE IHCTUTYIIHHI JHCKYPCH.
Takok TNPONOHYEThCS AUBEPCUDIKYBATH IHC-
KypCH 3a TUIIaMH, Ha MIATPYHTI MEBHOI cdhepu
KOMYHiKallii, if 3a pi3HOBUaMU, Ha OCHOBI CTpa-
Terii Ta ynHHKUKA KoMyHikaHTiB (benosa, 2002).

MeTo10 A0CTiPKEHHSI € BCTAHOBJICHHS TJIO-
0anbHOI, JIOKANbHOI, MOBJIEHHEBHX CTpaTerii
1 TAaKTHK aJBOKATy 3aXUCTy B aMEPHKAHCHKOMY
CYIOBOMY 3acCiJlaHHI Ta BUSBICHHI iIXHHOTO Bapi-
FOBAHHSI.

O0’eKTOM JOCHIDKEHHS € BHUCJIOBJIECHHS
a/IBOKATIB 3aXMCTy aMEPUKAHCHKOTO CY/y, a HOTO
NpeAMeTOM BUCTYIAIOTh CTparerii Ta TaKTHUKH,
peani3oBaHi HUMH MiJ] 4ac Cy/I0BOTO 3aCiJaHHSI.

OnHUM 13 BaXXITUBUX HAMPSAMIB CYI0BOI JisTb-
HOCTI, 32 CBOIM XapaKTepPOM SIK MPOTUCTABICHHS

(yHKIT OOBHHYBAYCHHS, MOCTA€ 3aXHCT IPAB
13aKOHHIX IHTEPECIB IPOMAJISH, AKi 06BI/IHyBa‘ly-
IOTHCSI y CKOEHHI IIEBHOTO 3JI0UYMHY Y KOHKPETHIH
cripaBi. 3aXUCT PO3YMIIOTh SIK CYKYNHICTbH il
y BIAMOBIIHOCTI JI0 YHHHOTO 3aKOHOJABCTBA,
IO CIPSIMOBaHI Ha TMOBHE a00 YacTKOBE CIIPO-
CTYBaHHSI BHCYHYTOTO OOBHMHYBau€HHS IEBHIH
0c001, MOKpAIIEHHS HOTO MOJIOXEHHSs, 3a0e3me-
YeHHS TIpaB 1 IHTEepEeCiB AaHOI 0coOu 1O crpaBi
(Bypax, 2009 ). Cy6’ekTamMu 3aXUCTy MOCTAIOTh
aZBOKaTH, SIKI MarTh MpaBO OpaTHd ydacTb
y chpaBi Ha CTajil HONEPEIHbOrO PO3IIALY.
3acobwu, criocobu i (hopMHU 3aXHCTY, HE3BAKAIOUH
Ha X TOCHTbH CTally perfIaMeHTOBaHICTh, MAIOTh
3aCTOCOBYBATHCSI TBOPUO 3 YPaxyBaHHSAM YCiX
JieTanei crnpasu, 0coO0M 0OBMHYBAa4Y€HOTO 1 CTafll
CyJIOBOTO TIpOIleCy. 3a JIOMOMOTOK 3aco0iB
3aXHCTy, HA OCHOBI SIKMX 31HCHIOETBCS CyI0Ba
TISUTBHICTh aJIBOKaTa 3aXHCTy, CHpsIMOBaHA Ha
3’scyBaHHsI 00CTaBUH, 1[0 BUIIPABIOBYIOTH 200
MOM’SIKIIYIOTh  BIAMOBIJANbHICTh OOBHHYBaue-
Horo. Cnocobu BUKOPUCTaHHS 3ac00iB 3aXUCTY
PO3YMIIOTh SIK TIPaBUJIA 1 MPUHOMH POOOTH aaBO-
KaTa 3aXMCTYy, IO HEOOXIHI MIsi BUKOPUCTAHHS
3 METOI0 HAWOUTBII YCHIIIHOI 1 3aKOHHOI isUTh-
HOCTl. BuKopucTaHHsS JaHUX MpaBuUi 1 MpH-
HoMiB Mae OyTH TBOpUYMM 1 Ga3yBaTHCs HA Maii-
CTEPHOMY BHMKOPHUCTaHHI CTpareridi 1 TaKTHK.
[HImMMU coBaMu MaiicTepHO BUKOPHUCTOBYBATH
CUCTeMY IMpaBWI 1 TpUHOMIB POOOTH 3axuc-
HUKa 110 BUKOPUCTAHHIO 3aCc00iB, nepen6aquI/IX
3aKOHOM; 3aCTOCOBYBATH NpaBHIIa 1 mpuiiomMu
3aXUCTy TAKMM YHHOM, 11100 HaiiKpale BAKOHATH
3aBJIaHHs a/IBOKaTa (HommyK 2009). Bucoxuit
piBEHb 3aXHUCHOI iSTIBHOCTI BU3HAYAETHCS Malic-
TEPHUM MOEIHAHHSIM 3ac001B 3aXUCTY 1 CITOCOOIB
iX BUKOpHCTaHHS y BIAMOBITHOCTI /10 hopM, BCTa-
HOBJICHMX HOpPMaMH 3akoHy. JloIiapHe Ta BMiIe
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BUKOPHUCTAHHS MPaBUJI 1 IPUHOMIB pOOOTH aBO-
Kara 3aXHCTy CHPHAIOTH BCTAHOBICHHIO CYT-
HOCTI CYyZIOBOI CTIPABH, 3aXHCTy 3aKOHHHX iHTE-
peciB ocoOu, sIKii BUCYHYTO OOBHHYBau€HHSI.

JIMCKYpCHBHA CTPATETisl aIBOKATY 3aXHCTY
Ta MOro poJii B aMepUKAHCbKOMY CYI10BOMY
JMCKYpCi. AZIBOKAT 3aXHCTy — I¢ 0coba, ska
OTpHMaJIa CTAaTyC aJIBOKATA i PaBO 31iHCHIOBATH
aJBOKaTChKy nismbHICTH (Carp, Stidman, 2001).
AJIBOKAT 3aXHUCTy HAAUICHUH JOCHTH IIUPOKUM
KOJIOM TIOBHOBaXXEHb IpPHU 3IIHCHEHHI CBOiX
000B’S3KIB, IIOB’I3aHUX 13 3aXUCTOM 1 Tpe/cTaB-
JICHHSM TPOMajsiH Ta opramizamii y cymi. Jlo
000B’s3KiB aJIBOKATa BIIHOCSATH YECHE, PO3YMHE
1 CYMITIHHE BiJICTOIOBAHHSI ITPAB 1 3aKOHHUX 1HTE-
peciB JOBIpHUTEIIS yciMa MOKIIMBUMH, HE 3a00pO-
HEHUMH 3aKOHOJaBCTBOM, 3aco0amMu. AJBOKaTH,
HaJar4uu JOTIOMOTY CBOIM KJli€HTam, 3000B’s-
3aHI JOTPUMYBATUCS TIpaB IIOAUHU 1 OCOOH-
CTHX CBOOOJ, IO BHU3HAIOTHCS HAallIOHAIBHUM
TIPaBOM. Bonu nosunHHI 3aBXKIH IATH BLIBHO
1 HATOJIETJIMBO Y BiJIMOBIHOCTI 13 YMHHUM 3aKO-
HOJIAaBCTBOM 1 BU3HAHUMHU TPO(ECIitHUMH CTaH-
JapTaMyd 1 €THYHUMH HOPMAaMH, 3aBXKIH OyTH
JOSTIBHUM /10 IHTEpECIB CBOTO Kii€HTa. AJBO-
KaTh TOBWHHI JOTPUMYBATHUCS KOJEKCY mpode-
CIiHOT €TUKH 1 BUKOHYBATH PillIeHHS AMEpUKaH-
CBbKOI acorrarii aJIBOKariB.

HaiiGinpmr Baromuiii BIUIMB Ha CTaHOB-
JICHHS aMEPMKAHCBKOi CyJI0BOI CHCTEMH _Biji-
rpana Anrmis. Jleski mraru CIIA (Heio-Hopk,
Hpro- I[)Kepm MaccaqyceTc) 3a IMPUKIATOM
MOJUTY aHTIIACHKUX aJIBOKATiB Ha OappicTepoB
(barrister) i comiciTopiB (solicitor) yBenu panru
1 KJIach aJBOKaTiB, IO BIJIAJICHO HArajayloTh
aHDIiiceKy cuctemy. Ongnak, y XIX ct. gana pis-
gyl HiBearoBaitacs 1 B CLIA 3amuimmnacs equaa
KaTeropis MpaBO3aXUCHUKIB — aIBOKATH.

[lepmiiM aMepUKAHCHKUM  YHIBEPCUTETOM
3 oKpeMuM akyiapTeToM mpasa craB [apBapn,
a MepIIMMU BHKJIAJauaMU TapBapAChKOT IIKOJIH
mpaBa — anBokatu i cymui. k. Cropi, dneH
Bepxosnoro cyny CIIA, pexrop I'apBapacekoi
IIKOJIM TIPaBa, SIKWH yBIB y MPaBOBHI 00IT TEpMiH
«MDKHapoJHEe IMpHUBAaTHE IPaBO», JOKOPIHHO
3MIHUB TIOPSIIOK J1I000PY BUKJIAAA4iB 1 B MEpITy
4Yepry OpIEHTYBaBCSI Ha TEOPETHKIB TIpaBa.
JIx. Ctopi mpakTHKyBaB y HaBYaHHI CTY/ICHTIB
MpeleeHTHUH MeTOJ MiATOTOBKU MaiOyTHIX
IOPUCTIB, IO OTPUMAaB 3arajibHe pO3MOBCIO-
JoKeHHs. FOpHIWYHI MIKOIM MOCTYMOBO BUTIC-
HWIM TPAKTUYHY CUCTEMY HABYAHHS, IO BeeC
1o aaBokarypu. Y 1981 p. AMepukaHChKa acoIli-
aIfis aJBOKATiB HaJ/iajia MOBHOBAKEHHS TOTYBaTH
topucTiB 181 ropunnyniil mkomni. Huni nie monazg
200 mpaBoBHX HABUAJIBHUX 3aKJIa/iB, XO4a BOHU

1 MaloTh Pi3HI Ha3BH, iX HaBYaAJbHI MPOrpamu
JOCUTHh TOMIOHI, BOHH BHCYBAIOTh OJIHAKOBI
BHMOTHY /10 BCTYIHHKIB: JUISl BCTYIly O0OOB’sI3-
KOBUM € 3aKiHYCHHS KOJEIXKY 1 TPOXOJDKCHHS
tecty (mie 3 1950 p.). OnHumMu 3 HaWKpammx
3araJbHOHALIOHAIBHUX aMEPHKAHCHKUX IIpa-
BOBUX 1K1 € ["apBapjckka, Menbchka, Unkasbka,
Crendopaceka.

AMepHuKaHChKa aJBOKaTypa HE Maja YiTKOi
1 mocnigoBHOI opranizauii 1o 1870 p. Ilepmioro
Cy4acHOIO aJBOKAaTChKOIO OPraHI3alli€lo MOCTae
Acomiamist  anBokatriB  Heio-HMopka.  Jlemro
nizuimre, y 1878 p., Oyio cTBOpeHO HalllOHATIbHE
CIIBTOBApUCTBO — AMepUKaHChKa acoliamis
anBokariB (Carp, Stidman, 2001) AnBokar,
Oepyuu ydacTb y OyIb-sIKOMY BHJI CYIOYHMH-
cTBa (IUBLILHOMY, KPUMIHAJIBLHOMY, apOiTpax-
HOMY), BIJICTOIO€ TIPUBAaTHHM I1HTEPEC 3aXUCTy
MpaB 1 3aKOHHUX 1HTEPECIB KIII€HTA (IOBIPUTES
ab6o mig3axucHoro). CyTTe€BOIO OCOOIUBICTIO
aJIBOKaTa MocTae Moro 000B’ 30K BUKOPHUCTOBY-
BaTW HaJaHi HOMy mIpaBa B iHTepecax KII€HTA.
3aBnaHHs aJBOKAaTa — JOBECTH BUCYHYTHA HHUM
Te3uC (PO HEBUHHICTH M113aXUCHOTO, PO HEZO-
BEJ/ICHICTh BUHU, MTPO MEHIIIH CTYHiHb MPOBUHH
TOIL0), TMEPEKOHAaTH CyA y OOIPyHTOBAHOCTI,
00’€KTUBHOCTI, ICTHHHOCTI CBOIX CY/DKCHb.
3aKOHOTABCTBOM PErIaMeHTOBaHO ToH ¢akT. 1o
CyZl TIpY BUHECEHHI BUPOKY MOBHUHEH BHUPIIIUTH
HACTYIHI MUTAHHS: YU JIHCHO Malo Micue s,
IO MPHUIHCY€ETHCS OOBUHYBAYCHOMY; YH MICTHTh
B €001 1aHa st IPaBOMOPYIICHHS YH 30YHH; 9K
TIHACHO NaHy Jil0 BYMHHB OOBHHYBaueHUU; 49U
MiUIATa€ TOKapaHHIO OOBWHYBAYCHHH 3a JaHy
nito. Came BHCBITJICHHIO IaHUX MTUTaHb IOBUHHA
OyTH TIpHCBSIYCHA TIPOMOBA aJBOKATa 3aXHCTY,
BUKOPHCTOBYIOUH MIPU LIbOMY JIMILIE METOAH J103-
BOJICH1 3aKOHOM.

[Ticns 3aBEPIICHHS  CYJ0BOTO CIIIJICTBA
M0 KPUMIHATBHIA CIpaBi CyI TEPEXONUTH [0
eTamy CyloBUX Ae0aTiB, 3MICT i MOPATIOK AKHX
BU3HAYCHO 3aKOHOAABCTBOM KpaiHU (CIIOYaTKy
3 TIPOMOBOIO BHCTYyNa€ aJBOKaT OOBHHYBa-
yenHs / attorney for the plaintiff, morim — agBokat
3axucty / attorney for the defendant).

CynoBi pgebatu y KpUMIHQJIbHIA crHpasi
MOCTAIOTh €TAIOM MiAOUTTS IMiJICYyMKIB CY/IOBOTO
CIIICTBA 3 ITO3UIIH 06BI/IHyBa‘IeHH${ i SaXI/ICTy,
JIOTNIOMATraloTh Cyly HAHKpAIlMM YHHOM 3°sCYy-
BaTU (paKTUYHI i IOpUIUYHI 0OCTaBUHU CIPABH,
a, OTKe, ToJOBHA (DYHKIIiSI CYOBOi TIPOMOBH —
BILIUB. P03yMifoq1/1 TaHWK (QaKT, JTOCBITICHHIA
CYlIOBHii OpaTOp CTBOPHTBH YCi yMOBH JUIs
aKTHBHOI MUCIMHHEBOI JisIIHOCTI CYJUIIB, XKypi
MPUCSDKHUX 1 BCIX MPUCYTHIX y 3aii cyny. Lle
JTOBOAUTH (haKT HABEPHEHHS CYAO0BOI MPOMOBU
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HE JIMIIE 10 CYIIB, alie ¥ y MeBHil Mipi 10 CyM-
JHHS 1 CBIIOMOCTI CyCILTECTBA.

Bucryn y cyni — Haif0inbIn ckiiaiHa, ToCTpa,
MMOKa30Ba YaCTHHA JiSUTBHOCTI aJIBOKaTa 3aXUCTY.
VY cynoBux nebarax aJBOKaT OOBHMHYBAYEHHS
1a/IBOKaT 3aXMUCTy BUKJIAJJAl0Th Cy/ly B y3arajibHe-
HOMY BHUIVISIZII CBOIO TIO3UINIIO y CIIpaBi. 3aXucHA
MPOMOBA  PEMPE3CHTYI0 BEIMKY 1 CKJIaJHy
po0OTy 3aXMCHUKA, 110 CIIPSIMOBaHA Ha Te, 00
HE JIOBECTH MPUTATHEHHS IO BiANOBIIATBHOCTI
HEBHUHHOI 0CO0U. 3axuIaoH 06BHHyBaqu0ro
BIJICTOFOIOYH BIJICYTHICTh IPOBHHH 200 MCHIIIHi
CTYIIHb BIMOBITAIBHOCTI, numamtm 310paHi
y CHpaBi JIOKa3W PETEILHOMY 1 MPUCKITLTHBOMY
aHaJIi3y, 3aXMCHUK JOIOMAara€e Cyay NpaBHILHO
OI[IHUTH OOCTaBUHU CHIPABH, BIJHAWTH 1CTHHY,
YXBJINTH 3aKOHHUU 1 OOIPYHTOBAaHWUN BHUPOK.
3axucHa TIPpOMOBa — II€ CaAaMOCTIMHHMHA 1 Bax-
TUBUH 3aci0 31HCHEHHS 3aXUCTY, 32 IOIOMOTOI0
SIKOTO MOXJIMBO 3JIHCHUTH PETEeIbHUIN aHami3
(akTHUHUX OOCTaBUH CIIPaBH, CXapaKTEepH3y-
BaTH OCOOWCTICTB IMiJ3aXHCHOTO, IO, B CBOKO
4epry, Ja€ 3MOTy JiTH BUCHOBKIB. BomHouac,
3aXMCHA IPOMOBA — L€ NPWIKOIHUNA BHCTYI
aJIBOKaTa 3aXUCTY, Y SKOMY BiH, JJalOYX ITPABOBY,
CYCIUIbHY, MOPaJIbHY OIIIHKY CKOEHOMY, B1JICTO-
IOIOYM TPU [IbOMY 3aKOHHI IHTepecH OOBHHYBa-
yenoro (Mimop, 1991)

CynoBa mpomoBa ajJBOKaTa 3aXHCTY B KpH-
MiHaJbHOMY TPOLECI — 1€ MPUITIOIHUN BHUCTYT
3aXHCHUKA OOBHHYBA4YCHOIO, IO MPOMOBIIS-
€TBCS B CYIOBOMY 3aCilaHHI | HABEPHCHA 110 Cy1y
3 METOI0 FOPHINIHOTO 1 TICHXOJIOTIYHOTO BILUIUBY
P BUKJIAJICHHI BUCHOBKIB 3aXHCTy Ha KOPUCTh
IPOMAJITHUHA, SKOTO 3aXHWINarTh. AJIBOKAT
3aXKCTy B IPOMOBI PEIPE3CHTYE CBOIO TMPOLECY-
aJbHY MO3HUIIII0, KA 3 CAMOT'0 [TOYaTKy MOBHICTIO
MIPOTHUIIEIKHA TTO3HUIIIT aJBOKaTa OOBMHYBaYEHHS.

3MIiCT TPOMOBHM aJBOKaTa BU3HAYAETHCS
MO3MIIEI0 Yy CIOpaBi, L0 BHU3HAYaEe 00’€M
1 moOy0By NPOMOBM y KOHKpETHiH cmpasi: 1.
MO3MIIIs MMOM SIKIIEHHsI TIOKapaHHs / mitigation
(y 3axHCHIN MPOMOBI 3HAYHE MICIIE€ BIJBOUTHCS
XapaKTEPUCTHIIl  OCOOMCTOCTI  TMiJ3aXHUCHOTO
1 00CTaBMHHU, IO TIOM SKIIYIOTh BiIMOBIIATb-
HICTh, & TAKOXK MPUYHMHHU, 110 CIOIPUSITU CKOEHHIO
3I0YHHY; Y 3aK/TIOYHIN YaCTHHI aIBOKAT IOBHHCH
4ITKO ChOPMYITIOBATH IIPOXAHHSI 10 Cy/y MPHU3HA-
YUTH TIEBHE IMOKAapaHHs); 2. MO3MIisA 3MiHEHHS
kBaumiikarii ckoeroro / changing qualifications
offense (y mpoMy BUTIQJKy aBOKAT 30CEPEIKYE
yBary Ha aHaJii3l JJOKa3iB 3 TOYKHU 30py KBamiQi-
Kallii; y 3aKJIIO4HIA IPOMOBI aJBOKAaT MOBUHEH
TePENTH 10 XapaKTePUCTUKH OCOOMCTOCTI IiJI-
3aXMCHOTO, 3arOCTPUTU yBary cyay Ha oOcTa-
BUHAX, MIO TIOM’SIKIIYIOTh BiAMOBIJATbHICTD

tomo); 3. I[lo3urmis BUNpaBmaHHS ITiJ[3aXHC-
Horo / the defendant's acquittal (agBokar 3axucty
3BEpTAa€ yBary Ha BIJACYTHICTh CKJIaTy 3JI0-
yuHy). Y Oyab-sIKOMY BUIQJAKY a/IBOKAT 3aXUCTy
MOBHHEH MPOCUTH CYII PO BUIPABIAHHS ITij3a-
XHCHOTO, SIKIO MiJCYIHHWH 3arepedye Hpuver-
HICTh JI0 3JI0YHMHY, OCKIJIBKH aJBOKAT TOBUHCH
IOTpUMyBaTucs mo3uiii mig3axucHoro (Carp,
Stidman, 2001) Mera 3axucHOT MPOMOBH aJIBO-
KaTH Ma€ JiBi CTOPOHH: 3 OJHI€T — Tpe6a 00IpyH-
TYBATH CBOIO IIO3ULII0 Y cripasi. 3 IHIIOI — mepe-
KOHAaTH Cyl y CBOIl mpaBoTi. Buctym amBokar
3axXUCTy y Ae0aTax MOBHUHEH 3a3AaJieriip CIuia-
HYBAaTH 1 CKJIAaCTH.

Y mpoMoBi 3aXMCHUKA TOBUHH1 Oy TH TTPUCYTHI
Taki EJEMEHTH: TOJIOBHA iJes, IEHTPaJIbHUI
Te3HC, MOBHE 1 BceOiuHe BHKOPHCTAHHS MaTe-
piajiiB CyZ0BOTO CIACTBA, JIOTi4HA CTPYHKIiCTh
10 BIJHOUICHHIO JI0 pO3TalllyBAHHS bakTHIHIX
JMaHUX, YMUTHH IOpUIMYHUN aHalli3 BUCYHYTOTO
OOBHHYBA4CHHS, TPYHTOBHY  XapaKTEPHUCTHKY
TICUXOJIOTIYHUX SIKOCTEH OCOOHMCTOCTI Tia3a-
XHCHOTO, TICHXOJIOTisl CKJaxy 3J0YHHY TOIIO
(bypak, 2009).

3axucHa TPOMOBA CKIIQJAETHCS 31 BCTYMHOL
(oTMCOBOT) YaCTUHU, OCHOBHOI YaCTHHHM 1 JTAHUX
npo ocoly MiJ3aXMCHOTO, aHalli3 MPUYUH, IO
CIOPUSUIM CKOEHHIO 3JI04MHY Ta 3aKIIOYHOL
YaCTUHU (BapTO MIJKPECIUTH KIFOYOBI MOMEHTH
no3uwii 3axucty) (Carp, Stidman, 2001) Tax,
HAINpUKJIa, PO3MOYaTH aJ(BOKAT 3aXHUCTy MOXKE
CBOIO TIPOMOBY 13 3a3HAUEHHSIM METH CBOTO
BUCTYIy (“So that's my purpose. My purpose is
also...” ( Case Ne 04 Civ. 9194, c. 54); ocHOoBHa
YacTHHA, JIe€ OIMUCYIOTbCS ¥ aHaNi3yOThCS
(dakTH, T0Ka3M, CBIMYCHHS Yy CIpaBl MOXE MaTH
dbopMy TOETamHOTrO BUCBITIEHHS JaHOi iHQOP-
mattii (“First, it’s easy for... Secondly, it’s easy
for...” (Case Ne 98-05591, c. 43-45)); 3axinrouHa
YacTHHA, Y3arajbHIOIOUM BCE 3a3HAUCHE aJBO-
KaToOM, MO)KE BUOKPEMJTFOBATHCS PI3HOMaHI THUMH
MOBHUMH 3ac00aMH JUISi 3arOCTPEHHS YBary
cinyxada (“Finally, at this...” (Case Ne 04 Civ.
9194, c. 105)); 3aBepiryroud CBOIO IIPOMOBY,
aJIBOKAT BUCJIOBJIIOE TIOASIKY BIAMOBIIHO 710 €TH-
KETHUX HOPM MOBOUKCHHS Yy 3aumi cyny (“/ think
that's all we have for you today. Thank you.”
(Case Ne 11 Civ. 5988 (WHP), c. 59)).

3axucHa MpOMOBa Mae MeBHI 0COOJIMBOCTI
y KpUMIHAIBHII CIIpaBi 3a y4acTiO Cydy IpH-
CSDKHHX. Y TaHOMY BUIIQJIKY y POJIi CY/ULIB BUCTY-
MAIOTh TPOMAJISIHH, SIKi HE € PO eCiiHUMU I0pH-
cramu. ToMy aZBOKaT 3aXUCTY 30CEPEIKYETHCS
Ha €MOILiiHIA CTOPOHI CBO€i mpomMoBH. Llbomy
CTIpUsI€ HE JIUIIE BUKOPUCTAHHS MMEBHUX MOBJICH-
HEBO-CTHIIICTHYHHUX 3aC001B, a TAKOXK BI3yaIbHUI
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KOHTAKT, KOHTPOJb BJIaCHOI MIMIKH, JECTiB
Tomo. Ilpu po3risiai UMBUIBHOI CIPaBH ICIs
eTary JAOCTIKeHHS 1 BCeOIYHOI OI[IHKHU J0Ka3iB
CyZl NepexoAuTh a0 cynoBux paedatiB. Cynosi
nebaTu CKIIaatoThes 13 MPOMOB 0ci0, 1110 OepyTh
y4acTh y CHpaBl, iX mpeicTaBHUKIB. [lepmmm
BHCTYIIA€ TIO3MBAY 1 HOTO MIPEICTaBHUK / counsel
for the petitioner, motrim — BigmoBigad i Horo
npenctaBHuk / counsel for the respondents

Y 3axuCHIl NPOMOBI y HHMBLIBHIN CIpaBi
a/[BOKAT BUCIIOBIIIOE IPABOBY MO3HILiO y crpasi,
y3TO/DKEHY 3 JIOBIPUTENIEM, aHATI3y€e W OLIHIOE
JI0Ka3H, JOCITIJDKEHI CyIOM. AJIBOKaT 3axXUCTy
MOXX€ yKa3yBaTH, Skl OOCTaBMHHM CIpaBH, Ha
MO0 TyMKY, MO)KHA BBA)KAaTH JIOBEJICHUMH, a SKi
00CTaBMHU TaK 1 HE OTPUMAJIU IMIATBEPHKCHHS.
Ha 3aBepuieHHsI aJBOKaT 3axXHUCTy BHCIIOBIIOE
IYMKY TpO SIKI MPaBOBIIHOCUHHU HIETHCS MOBa
(Ipxi Toman, 1986).

OTxe, aIBOKAaT 3aXHCTy — CYJOBHH oparop,
3aBJJAHHSA SIKOTO TOJIATA€ Y TOMY, II00 JOBECTH
BUCYHYTHUH TE3UC, MEPEKOHATH B OOIPYHTOBA-
HOCTI, O0’€KTMBHOCTI, ICTHHHOCTI CY/KEHb.
[Ipuiiomu, siKi BUKOPUCTOBY€E 3aXUCHHK, TOCUTb
pPI3HOMaHITHI — BiJ YITKOrO JIOTIYHOTO aHa-
T3y JOKa3iB 70 €MOIIHOTO BIUIMBY. AJIBOKAT
3aXHCTy, Oepydd yd4acTh Yy CyJIOBHX jcbarax,
BHCTYIIA€ 13 3aXHCHOIO MPOMOBOIO, SIK OJHHM i3
BUAIB CynoBoi mpomosu. CyzioBi nebarn — onuH
13 BaXIMBHUX €TamiB CcyxoBoro mnpouecy. Ha
LIOMY €Tarli aJBOKAaTOM 3aXHUCTy IiJOUBAIOThHCS
MiCYMKH HOTO HarpyXeHoi, KPOIiTKoi po0oTH,
IO MPOBOJIMIIACS HA TIOMEPEAHIX eTarnax Cyao-
BOTO TIPOLIECY. 3aBIaHHs 3aXMCHUKA y CYJOBHX
nebarax moJisArae y Tomy, mob crpusita hopmy-
BAHHIO y Cyy IIEPEKOHAHHS, II[0 € 671aro MpHeM-
HUMHM 11 mij3axucHoro. CyoBa mpoMoBa — Iie
NPUIIOOHUHA BHCTYI, IO PENpPE3eHTye BHKIIA-
JICHHsI BUCHOBKIB OpaTropa y KOHKDCTHiil Crpasi
1 fioro 3anepedeHHs ononeHTy. CynoBa mpoMoBa
aJIBOKaTa 3axUcTy Mae MeBHy (opmy i 3wmict
y KOXXHOMY OKPEMOMY BHIIAJIKY, 1[0 3yMOBJICHO
KOHKPETHUMH 3aBJaHHSIMU 3aXUCTy Yy CIpaBi,
a TakoXx 3i0paHmMH Aokazamu. Bona anpeco-
BaHa KOHKPETHIN ayauTOpii: Cya1y, 1HIIUM yyac-
HUKaM TIpoIIeCy, MPUCYTHIM y 3aii cyay. CymoBa
MIPOMOBA aJIBOKaTa 3axXUCTy (popMye BHYTPIITHE
NEPEKOHAHHs CYyAJIIB; JONOMAarae iM 3po3yMiTH
yci OOCTaBMHU CHpaBH; BCEOIYHO, MLITKOBUTO
1 00’€KTHBHO JOCHIITUTH OOCTAaBUHU CIIpaBH,
BCTAQHOBUTH ICTUHY Y CIIpaBi Ta NPUHHATH Tpa-
BuibHe pimeHHs. CygoBa TpoMoBa aJgBoKara
3aXHCTy Ma€ MeBHY (OpMYy 1 3MICT y KO)KHOMY
OKpEMOMY BHIMAJKy, IO 3yMOBIJIEHO KOHKpET-
HUMH 3aBIAHHSIMH 3aXUCTy Y CIpaBi, a TaKOX
310paHUMH JI0Ka3aMHu.

I'mo6anbHa Ta JokaabHiI cTparerii aaBo-
KaTa 3aXHCTy B aMEPHKAHCHKOMY CYI0BOMY
auckypei. TonoBHMM 3aBHaHHAM — agBOKAara
3aXUCTY € IEPEKOHAHHS Y BIIACHIN MTPaBoOTi, BUOY-
JTyBaTH MIATPYHTS JUIs IEPEKOHAHHS, TUM CaMUM
npoOyIUTH HAMIPU Cyay IO TPUHHATTS Oaxca-
HOTO pilIeHHSA. Y 3aXHCHIH MPOMOBI aJBOKaT
mia0uBae MiJCyMKU CBOET POOOTH — TOCITIIKEHHS
00CTaBHMH Ta JIOKa3iB y CIpPaBi, BUCIOBIIOE CBOI
MipKyBaHHs, pENPE3CHTYE IUINI JAHLIOT apry-
MEHTIB, MpParHy4d TOBECTU CYAy CBOIO TOUKY
30py Yy CIHpaBi, JOBECTH ICTUHHICTH CBOIX
CYIUKEHB, 8 OT)KE€ HAMAra€ThCsl OCATTH TOJIOBHOT
METH — TIEPEKOHATH CYJ] Y TIPaBOTi, BIVIMHYTH Ha
BUHECEHHS CYJ0BOTO PIIIEHHS.

Buxomsiun 13 kimacudikariii crpareriii 3a mio-
OaNBHICTIO IIUIEH, TIOMIXK CTpareriii aJaBokara
3aXHCTy BUOKPEMITFOEMO CTPATET1I0 HePEeKOHAHHA
K TIO0aNbHY, 11 K PO3IIIAEMO SIK OCHOBHY
3 TOYKH 30py Honiny cTpareriii 3a (QyHKUIISIMU
Ta XapaKTepoM iX 3MiCTy (CDpOHOBa 2015).

[Tpu knmacudikarmii crpareriii i TakTHUK aaBO-
KaTa 3aXHCTy MOCIYTOBYEMOCS MOJAEIUIIO JIHC-
KypCHUBHOI CTparerii, 10 pernpe3eHTye TpHE-
HICTh ITI00AILHOI, JTOKAJIBHUX T4 MOBJIEHHEBHUX
CTparerii, e robabHa CTpaTeris KOPECIOHIYE
3 IeKJIapaTUBHUM 3HAHHSM, JIOKaJIbHI CTparerii —
3 MIPOLIE/LyPATbHUM 3HAHHSAM, MOBJICHHEBI CTpa-
Terii — 3 cnocodamu aKTyan13au11 TPOLE/y paib-
Horo 3HaHHs. CKIAJHUKH Ii€i MOZCT MaroTh
rinepo-TMIOHIMIYHI ~ BIAHOCHMHM:  II00asibHA
CTpaTerisi MICTUTH Yy c001 yCi MOXKITUBI JIOKAJIbHI,
KOKHA JIOKaJIbHA CTPATETisl CIIUPAETHCS HA MOB-
JICHHEBI, 5IK1, y CBOIO YEPTY, 3aJIy4atoTh yC1 MOXK-
nuBi TakTuku (Pposona, 2015: 89-101).

OpHi€ero 3 HaWOLIBIT aKTyallbHUX THIIOJIOTIN
JTUCKYpPCY BHJIA€ThCS Ta, 10 0a3yeTbcs Ha KpU-
Tepil WIIbOBOI HACTAHOBH SIK CYyO €KTUBHOI
opi€eHTalii 0COOMCTOCTI B TepMiHaX OLIHHUX
BHUMIpIiB Ha Pi3HI MOJIENI COIiaIbHOT MMOBEAIHKH,
y ToMy uucii i MoBieHHeBoi. LlimpoBa Hacra-
HOBa TMIOKJIaJIeHa B OCHOBY KOMYHIKaTHBHOTO
Hamipy cy0’eKTa TUCKYpCY, a OT>Ke TOB’s13aHa 3i
cheporo i xapakTepoM KOMYHIKallli, BU3Ha4Yae
OCHOBHHUM IHCTPYMEHT JIIHTBICTUYHOTO aHai3y
JIUCKYPCY — T00aIbHy JTUCKYPCUBHY CTpATETiI0
(MapTuHIOK, 2004'159) Fﬂ06anLHy JWICKY -
CHBHY CTPATErii0 PO3YMIIOTh K KOMyHIKATHBHHH
Hamip MOBLS, IO (GOpPMYyeThCs Ha MiJCTaBi
BUKOPHCTaHHS CYCIHIJIBHOTO JOCBiNy Ui 3a70-
BOJICHHSI BJIACHUX MOTpeO 1 OaxkaHb, K MOBHY
o0’exTuBalio 1poro Hamipy. KomyHikaTus-
HO-COIllaJIbHAa MPUPOJIa TUCKYPCUBHOI CcTpaTerii
BUSBIISIETHCSL B 3,Z[aTHOCTi MaTepiani30BaHoro
KOMYHIKaTHBHOTO HaMipy OpTraHi3yBaTH COLi-
aJbHY JISUIBHICTh CYO’€KTIB CIIIIKYBAaHHS 4yepes
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HOTO CIIBBITHECEHHS 31 CTAaHIAPTHUMH HOpMa-
TUBHO-LIHHICHUMHU CYCHUJIBHUMHU YSBJICHHIMHU
NIPEJCTaBHUKIB  JIIHIBOKYIbTypu  (Dporosa,
2015:85-92). Crae oueBMAHUM, IO KOMYHiKa-
THBHHMI HaMip aJIBOKATIB CTOPiH, 30KpeMa aJIBO-
KaTiB 3aXHCTy, MOJISATa€ y 3A1HCHEHH] BIJIMBY Ha
peanieHTa 3 METOIO MePEKOHAHHS B ICTUHHOCTI
CBOIX CYIUKEHb, Y BJIacHil mpaBoTi. JlaHuii komy-
HIKaTUBHUN HaMIip peami3yeTbes y II00ambHIH
CTpaTerii CyJJ0OBOTo JUCKYpPCYy — CTpaTerii nepeKo-
HaHHA. [lepekoHaHHs Ma€ /1Ba 3aBIAHHS Y CyHO-
BOMY JIMCKypCl: TOKa3aTdh ICTUHHICTh TE3UCY
Ta BUKJIMKATH €MOIii{He BIAHOIIEHH]1 10 HbOTO 31
CTOPOHH ayJUTOPIi.

HaiiBaxxuBIlIOO SKICTIO CYyIOBOI MPOMOBHU
MOCTa€ TEPEKOHJIUBICTh, TOOTO OOIPYHTYBaHHS
BCIX TE3UCIB 1 BHCHOBKIB. IlepeKoHIUBICTD
CYZIOBOi TPOMOBH 3aJI€KUTh BiJ SIKOCTI INPOIO-
HOBaHMX apryMeHTiB. Cy/ii OLIHIOIOTH MTPaBUIIb-
HICTb [yMOK aJIBOKaTa 3aXUCTy IepIl 3a BCe y BiJI-
MOBIJTHOCTI JI0 3HAYYIIOCTI 1 I[IHHICHUX O3HaK
(akTryHOTO Marepiary. Jlumie cuna aprymeHris,
iX IePEKOHIINBICT MAIOTh 3HAYCHHS [T TTOBHOTO
BHYTDIIIHBOTO TIEPCKOHAHHS CY/UIiB. ApPryMeH-
Tallil0 TPAKTYIOTh SIK OJIUH 3 BUJIIB MOBJICHHEBOT'O
BIUIMBY MIEPEBaYKHO Ha pallioHaNIbHY c(epy CBiTo-
MOCTI JIFOJMHHM, K CIOCIO MEepPeKOHYBAaHHS OTO-
HEHTa y CIYIIHOCTI CBOiX MIpKyBaHb, a MPOLEC
MIEPEKOHYBAHHS W JOBENEHHS PO3IIIIAIOTH SIK
KepyBaHHsS MMCIIEHHSIM ayIuTopii MijJ BIUIUBOM
aprymenTiB (CkyparoBcbka, 2002) Ilepexony-
I0YMi BIUIMB SIK CTpATETiuHE 3aBIaHHs apryMeH-
Talii JocAraeTbcs 3a PAaXyHOK JOCTOBIPHOCTI
apryMEeHTIB, iX HECyNepewIMBOCTI, JOCTaTHOCTI
1 mocninoBHOCTI iX momadi (bemosa, 2002: 9).

SIk BKe 3a3Havajocs BUILE, FOJOBHA HaIlile-
HICTh CYJJOBOT TPOMOBH aJIBOKATa 3aXUCTY — AaTH
OIIIHKY CIIPaBH, JOBECTH MPaBUWIBbHICTh MO3UIIIT
opaTopa, 110 3yMOBIIIOE BIUIMB Ha (POpMYyBaHHS
Cy[keHb cynniB. Jlns Toro, 1mo0 nepekoHaTH
CYIIiB aJBOKaT BHUOYIOBY€ MIIHy CHCTEMY
JIOTIYHO PO3TAILIOBAHMX apTyMEHTIB Ta JOKa3iB,
CY/[UKEHb Ta BUCHOBKIB y cmpaBi. IIpu mpomy
€MOIIIHICTD CyJI0BOTO MOBJICHHS ITOCTAa€ HEOO-
X1IHUM  KOMIIOHEHTOM TIIPOMOBM  aJIBOKaTy
3aXHMCTy, OCKUIBKH OpaTop MOBHMHEH HE JIMIIE
BHUCJIOBUTH CBOIO IYMKY, a i BUKJIUKATH OaxkaHi
eMOLIi1 y ClTyXadiB.

VY KpUMiHATBHOMY 1 IIUBIIEHOMY CYJJOYMHCTBI
mpolec TMepeKOHAaHHs TO3Ha4ae HEOOX1IHICTb
JOT1YHUMH CYJDKEHHSIMH JT0BECTH a00 CIpOCTY-
BaTH Oy/Ib-sIKE TTOJIOKCHHS, BUKJIMKATH yTIeBHE-
HICTB y TOMY, IO ICTHHHICTb TE3HCY JIOBEICHa;
TePEKOHATH CY[UIIB — CXWJIMTH iX O TPUHHSATTS
JAHOT TOYKU 30Dy, 3alIPONOHOBAHOK OPaTopoM,
3MYCHUTH TOBIPUTHU B MPABUWIBHICTh CYIKEHb.

Crparerisi nepekoHaHHs sIK TI0OajbHA CTpa-
terisg ACJl BTUTIOIOTBCS 32 JOTTOMOTO10 JIOKaJIbHOT
CTpaTerii J102iun020 nepeKoOHy8anHs, WO J103-
BOJISIE KOHKPETU3YBaTH MOBJIEHHEBUH BILIMB
HUISXOM PalliOHAJIbHOI apryMeHTauii (BIUJIMB Ha
CBIJIOMICTb) ¥ eMoOIIiiiHOi aprymeHTauii (BIUIMB
Ha TOYYTTS).

PamionanbHa aprymeHrariisi po3yMilOTh SK
CYKYTHICTb T€3 1 apTyMEHTIB, SIK JIOT1YHHI MeXa-
HI3M JIOBEIEHHS U Tmependayae 3HAXOKCHHS
BIJINOBI/Il HA 3amUTaHHS “doMy”. Y eMOuiiHII
apryMmeHranii Te3a pempe3eHTye OCOOUCTICHY
TOYKY 30py apryMeHTaropa, y MpaBUIBHOCTI
SIKOT  OpaTOp TIparHe MepeKoHaTH ayJUTOPIIO.
Y xoz1i eMOwiiiHOT apryMeHTallii npouec nepexo-
HYBaHHsI, Ha BIMiHY BiJ[ JIOBEJCHHS, L0 CIIApPa-
€TbCS HA CTATUCTUYHI J1aH1, 3aJIy4a€ CTUIICTUYHI
3aco0u, sIKi HalalOTh apryMEeHTaM €MOIiIHOro
BIJITIHKY TIEPEKOHJIMBOTO MOBJICHHSI, 1[0 CIIPHSIE
BIUIMBY Ha €MOLIMHO-TICUXOJIOT1uHy cepy CBi-
nomocTi anpecara (CkypaTtoBcbka, 2002).

Crpareris JIOTIYHOTO MEPEKOHYBAHHS, SK
nokanpHa crpareris ACJ[ KOHKpETH3yeThCs
MOBJICHHEBOIO CTpPATETi€l0 payioHanvHa apay-
MeHmayis, MO Peai3yeTbCsl 3a JOMOMOTOIO
HACTYIHUX TaKTUK: OCHJIAHHA Ha (aKTH, TIOCHU-
JIAHHS Ha CBIIYCHHS, MIOCWJIAHHS Ha Pe3yJIbTaTH
eKCTIepTH3H, TMOCHJIAHHA Ha JOKa3u (mpsimi /
HEMpsiMi), CIPOCTYBaHHS TBEPKEHb OTIOHEHTA
(cropona o6BuHYyBaueHHs). [Ipu ibomMy 3a3Ha4eHI
TaKTUKH MOXYTh OyTH PENpEe3eHTOBAHI TAKUMU
npuiioMaMu: MOCIIJJOBHE BUKIIAJICHHS, y3aralb-
HEHHS, YTOYHEHHS, LUTAIlisl, aHaJli3 apryMEHTIB
OTIOHEHTa, OOTPYHTYBaHHsI, CITIBCTaBJICHHS,
JeTani3allisi, HaraJyBaHHs, MOTO/PKEHHS TOIIO.
BuOip TakTUK 1 TAaKTUYHUX MPUIHOMIB 3aJI€KHUTh
BiJ] TOTO, UM MPUITYCKAETHCS 3aI€PEUECHHS 3MICTY
3BUHYBAYCHHS, Y 3MIHCHIOETHCS TMOTOHKEHHS
3 TE3UCOM 3BUHYBAu€HHS.

Tak, HampukiIaa, TaKTUKA IOCHJIAHHS Ha
CBIZTUEHHS PENPE3CHTYEThCS 3a JIOTIOMOTOIO
TaKTUYHUX TpuiioMiB y3aranbHeHHs: “The
testimony and evidence offered by Behe and Dr.
Scott Minnich proved that IDT is science.” (Case
Ne 4:04-CV-02688 day 21, c. 86); HarajgyBaHHS,
10 JONOMAarae aJpecaHTy IpUrajatu OKpemi
cBigueHus: “I don't know if you remember all
this testimony. She was the one that ....” ( Case
Ne 04 Civ. 9194, c. 72); yTOuHEHHS, 110 TIOJISATAE
y TOMy, [I00 BUCBITIIMTH OKpEMi MOMEHTH
3 METOK YTOYHEHHs KOHKPETHHX OOCTaBHH
cupasu: “Testimony is not relevant. To the extent
that the might actually be qualified it’s not
relevant...” (Case Ne 98-05591, c. 49) Tomo.

TakTuka mocugaHHs Ha (HaKTH BTUTIOETHCA 3a
JIOTIOMOT'0X0 HACTYITHUX TAKTUYHUX NPUHOMIB:
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y3arajbHEHHsS, IO Ja€ 3MOry o0’€JHaTH
yci BUCYHYTI apryMmeHTu (“/ would say under
those circumstances in all due respect...”;
“In closing, we respectfully submit that ...”
(Case Ne CV05-429, c. 16]);

Jeramizamii, 10 JIONOMarae po3IUINTH
3arajbHl (pakTH 3 MeTol iX mImobmoro 3’scy-
BauHs (“That's preliminary matter number 1.
Preliminary matter number 2 is...” (Case
Ne 04 Civ. 9194, c. 54), (“There are a few points
I want to make about the securities exception.
The first was... The second is... the third...”

yrouneHHsi (“There’s one other thing...
I wanted to address in terms of timing.” (Case
Ne CR-11-00471-DLJ, c. 15); anami3z apry-
MeHTiB omnoHeHTa (“I just want to emphasize
here this is a primary area of where they...”
(Case Ne 3:06CV-1030, c. 119);

MOCTIZIOBHOTO ~ BHUKJIAJICHHS, IO TMOJISTaE
y Tomy, 1100 TMOCTIOBHO, 3 TEBHUM Hapo-
meHdsiM, BucBiTiuTH (aktu (“Let me start
with what actually happened... Next I would
like to address the statements concerning...”
(Case Ne 09 Civ. 1951 RJH, c. 15-16);

OOTpYHTYBaHHsI, IO JOMOMAara€ BHUCBITIUTH
BaYXIUBICTh BUCYHYTOTO dakty (“7o be just is to
search for and find the truth, and so we must
start at the beginning. This necessarily means
a brief survey of the legislative history focusing
on the hearings conducted by Congress...” (Case
Ne 03 Civ. 8695 (RCC), c. 117);

HaranyBaHHs (“/ mean, as you knows, Dr.
Clark wrote the book on critical care obstetrics.
It's in its fourth edition. He's presented research.
He published on I would say the majority
of the conditions that plaintiffs raised at trial.”
(Case Ne 03 Civ. 8695 (RCC), c. 163);

yrounenHsi (“And I just want to briefly
advise the court of one brewing issue that...”
(Case Ne CR-11-00471-DLJ, c. 12).

TakTuka CIpPOCTYBaHHSA TBEPHKECHb 3BHU-
HYBAaU€HHs  pENpPE3CHTOBAHA  HACTYIHUMH
IIPUKJIaJaMu:

“Plaintiffs have made a huge issue out of what
seems to me the most natural thing in the world,
which is that plaintiffs have discretion to make
decisions.” (Case Ne 04 Civ. 9194, c. 64), “Then
I will try not to waste much of the court's time.
... I respectfully submit that this case should end
based upon a directed verdict at this time. For
sure they have not met their burden of proof.”
(Case Ne 94 Civ. 589, c. 152), “And they are not
before you because the Judge correctly ruled
they are not relevant, the actual facts. They are
not relevant because they have nothing to do
with the company.” (Case Ne 04 Civ. 9194, c. 113-

114) — TakTHYHUI pUOM y3araJbHEHHS KOH-
KPETHU3Y€E 3a3HaYCHY TAKTHKY;

“Anotherareawherethereis nodisagreement,
and another area where the plaintiffs criticize...”
(Case Ne 04 Civ. 9194, c. 67) — TakTHUHHI
pUiioM JeTalizamii y Mekax TaKTUKU CIIPOCTY-
BaHHS TBEP/HKCHb OTIOHEHTA.

“I am not aware of any case that imposes
that obligation... it's a burden that ought to be
imposed not by a court but by Congress because
certainly that issue has come up before in terms
of considering what the requirements are in
notice... We do not believe that the law imposes
that obligation on us... We don't think there
is an obligation in that regard.” (Case Ne 94
Civ. 589, c. 271-272), “So, you know, that's
why -- that's our relevance objection. I think
we need to be clear on our phraseology, too,
when we talk about competitive and I think that
is fundamentally a misleading term. So we have
a relevance objection...” (Case Ne 3:06CV-1030,
c. 14-15) — npukiiagyu BUKOPUCTAHHS TAKTUYHOTO
npuiioMy OOTpYHTYBaHHS;

“In addition, the plaintiffs’ effort to establish
a religious purpose based on isolated comments
with a religious thrust must be rejected.” (Case
Ne 4:04-CV-02688 day 21, c¢. 76) — TakTHYHUI
MPUIIOM YTOYHEHHSI PEaTi30BYy€e JaHy TaKTHKY;

“It is these plain facts of the matter which
explain why the plaintiffs have been forced
so far afield in order to advance their claims,
offering evidence with no meaningful connection
to this case. Although the plaintiffs have focused
a great deal of attention on Discovery's Wedge
strategy, there is no evidence that the defendants
had ever seen this so-called Wedge document or...
Although the plaintiffs focus on Phillip Johnson,
there is no evidence at all that the defendants
know the man.” (Case Ne 4:04-CV-02688 day 21,
c. 79-80); “Plaintiffs have failed to prove that
the... Indeed, the plaintiffs have not proven
that...” (Case Ne 4:04-CV-02688 day 21,
c. 82-83) TakTHYHUU TNPUHOM CITIBCTABJICHHS,
10 BUKOPHCTOBYETHCS JUIsl BUCBITJICHHS TIPO-
THUPIY B apryMEHTATUBHIN JIiHIT OnoHEeHTa (IIpu
[[bOMY BUKOPHUCTOBYIOTHCSI TIOBTOPH CHHTAaK-
CUYHHUX KOHCTPYKIIH Although the plaintiffs
focus on 3 TOMYCTOBUM CIIOTYYHUKOM although
3 METOI0 BMOTHUBOBAHOT'O KOHTPACTY IS 3arepe-
YEHHS TE3U OMIOHEHTA there is no evidence);

“I was referring in particular to the notion
that the Court of Appeals said that it was
perfectly all right for... if you look at 253 F
3rd on page 67, the Court of Appeals is talking
about, "As for the other challenged act that
hat it has valid technical reasons,"... And then
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the Court of Appeals concludes that ... In
the District Court, plaintiffs appear to have done
neither, let alone both.” (Case Ne 98-1233(CKK),
c. 97-98) — IPUKIIAJ penpe3eHTarii TaAKTHIHOTO
NPUAOMY IUTALis, TIPU LEOMY BHKOPUCTAHHS
[UTAT POOUTH apryMEHTAIIF0 MIIHIIIE, MiIKpi-
IUTIOE 0COOUCTY TyMKY MOBIIS;

“You should have told us about more. You
remember that is one of their arguments.” (Case
Ne 09 Civ. 1951 RJH, c. 59) — npwuiiom Haramy-
BaHHS;

“Let me start by correcting what I think
was a misstatement by Mr. Ingber regarding
the rights of... I don't think that is true, for
a number of reasons. First, ...” (Case Ne 11 Civ.
5988 (WHP), c. 38) npukiag BUKOPUCTAaHHS TaK-
TUYHOTO TIPUHOMY TIOCITIIOBHOTO BUKJIQICHHS;

“There are two or three, but if I had to pick
my favorite, that would be my favorite. It is my
favorite for a few reasons. I will explain why
[ think factually it is good. Actually, it is also
fascinating. He starts with a sort of a summary
definitional table which I needed, explaining
exactly what... I found it very useful. For our
case it is helpful because it brings... So, for
example, the plaintiff said that... Plaintiff
doesn't ever allege anyone was confused. They
don't have an analyst, there is no quote from
an analyst here about I was confused, we were
misled. They don't have anything, not a word in
their complaint because no one was confused,
no one was misled.” (Case Ne 09 Civ. 1951 RJH,
c. 12-15) TaKTUYHUA TpUiioM JeTami3arii
MEPETUTITAETHCS 3 TIPUHOMOM OOTPYHTYBaHHS 3a
JIOTIOMOTOI0 HaBEJIEHHS MPUKIATy B MeXaX Tak-
TUKU CIIPOCTYBAHHS TBEP/XKEHb OMTOHEHTA.

BucHoBku VY cCynoBiii TpoOMOBI agBOKara
3aXMCTy  pEMpe3eHTOBaHE WOro  MparHeHHs
JOCSITTH TIOCTABJICHOI METH — MEPEKOHATH CYIIIIB
y TpPaBUIBHOCTI BIACHUX CY/UKEHb, IO CIPH-
YHHIOE BHOKPCMIICHHS CTPATCTii MePeKOHYBAHHS
K TII00ATFHOT IMCKYPCHBHOI CTparerii y Mozedi
cTparerii aHIJIOMOBHOI Cy/lOBOI HMPOMOBH aJIBO-
KaTy 3aXUCTy. Y TIPOLEC] MEepEeKOHAaHHs aJBOKAT
3aCTOCOBYE IIUIMH JIAHITIOT JIOT1YHO-BUOYI0OBaHUX
apryMEHTIB, IO JOBOJAWTH HASBHICTH OCHOBHOL
JIOKaJIbHOI CTpaTerii JIOTIYHOIO MepeKOHYBAaHHS,
[0 peali3yeThCsl y MeXaX MOBIEHHEBHUX CTpa-
TETil: pamioHAILHOI W EeMOIIHOI apryMeH-
Tarii. AJJBOKaT y CBOiX CYIKEHHSX HAMaraeThCs
BIUIMHYTH Ha aJjpecara TaKUM YHHOM, 100 cy1
BHU3HAB HOTO TBEPDKEHHS €JIMHO TPABUIHHUMHU.
JInis MOCSATHEHHS 1IbOTO BiH MOXKE BIAaBaTHCS 10
3ac00iB NEPEKOHAHHS, SIKi IPYHTYIOThCSI Ha HaBi-
toBaHHI. JlaHuii ¢akT 3yMOBIIOE HEOOXITHICTh
BUOKPEMJICHHS JIOIaTKOBOI JIOKaJbHOI cTparerii

HABIIOBaHHS, [0 KOHKPETH3YETHCS y MOBJICH-
HEBUX CTPATETISIX JIHTBATBHOTO MPOrpaMyBaHHSI
1 porboBOi / cuTyaruBHOI miaMinu. HarineHicTs
CYZIOBOi ITPOMOBH aJIBOKATa 3aXHCTy Ha KOHKPET-
HOTO ajpecara (WICHIB CyIy) 3 METOK TepeKo-
HAaTU Yy TPaBUIBHOCTI TBEPIKEHb, BUCIOBICHHS
BJIACHOI TOYKH 30py, IO TiJICHITIOIOTECS €MO-
[IHHUM BIUIMBOM, IO 3OIMCHIOETHCSA 3a JOMO-
MOTOIO aleNIoBaHHS 10 a0COMIOTHOI Mopaili,
3arajJbHOMIOACHKUX TOYYTTIB (JIF00OBI 110 ciM’i
Ta JITEH, JIIOJACHKOI TiJHOCTI Ta CBOOOAH, CIIiB-
qyTTA), HO‘IYTTiB CHpaBe,Z[JII/IBOCTi Ta BIIMOBI-
M@IBHOCTI, PEMriiHIX TOYyTTiB, 3aralbHOIION-
CBKUX 1 HaI[IOHATBHUX IIHHOCTEH, JIa€ IMiJICTaBH
JUIS BU3HAYEHHS JT0JJaTKOBOI JIOKAJIbHOI CTpaTerii
EMOJIOTIYHOTO TEPEKOHYBAHHS, IO PEIPE3CHTY-
€ThCA 32 JIOTIOMOTOI0 aJpecaTHol, apecaHTHO-a-
JIpecaTHOl i ajpecaTHoi MOBJICHHEBUX CTpATeTiil.

Otxe, npu 1noOynoBi MoAeNi JUCKYPCHUBHOL
CTparerii aHIIOMOBHOI CyJI0BOi MPOMOBHU aJiBO-
KaTa 3aXHUCTy MOCIYTOBYEMOCS MOJEIUTIO JIHC-
KypPCHUBHO1 CTparTerii, 1o pemnpe3eHTy€e TPUET-
HICTh NIOOAJBHOI, JOKAJbHUX Ta MOBJICHHEBUX
CTpaTeriid, CKJIaJHUKH SIKOT MalOTh CKJIaAHI BiJ-
HOCHUHH: IT00ajbHa CTpATETiss KOHKPETU3YEThCS
y JIOKaJIbHUX, KO)KHA JIOKAJIbHA CTpaTeTis BTLIIO-
€THCS 32 JIOTIOMOTOK0 MOBJICHHEBUX, SIKi, Y CBOIO
qepry, 3a1y4aroTh YCi MOXKJIMBI TAKTHKH.
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